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LEGISLATIVEBOARD OF ETHICS

RULE 1: PROCEDURES

A. Meetings
A quorum fotransaction  ofboardbusiness shall consist ofatleast a majority ofthe

members, whichshall include notless thana majority ofthecitizen members.

B. Filing ofComplaints

(1) The boardshall  decide complaints alleging violations ofchapter 42.52 RCW and
rules adoptedunderitComplaints may be filed by any person, personally, orby hisorher
attorney, ortheboard. Complaints must be written, on a form prescribed by theboard,
signed underoathby thecomplainant orhisorherattorney, and directed totheboard.A
copy ofthecomplaint  shall be provided totherespondent by theboardstaff.

(2) Upon receipt, complaints shall be assigned a reference number. The boardshall
maintain andkeepcurrent for public inspection astatus sheet whichshall contain withrespect
toeach complaint: Its reference number,thedatereceived by theboard, and its present
status, including thedateofany hearings  scheduled. The name ofthecomplainant and the
person charged shall be entered onthestatus sheet following thedetermination ofreasonable

causeprovided forinsection D. ofthis rule.

C. Investigation of Complaints

(1)Eachinvestigation  shall be limited tothealleged facts contained inthecomplaint.

(2)On eachcomplaint, thestaff shall first conducia jurisdiction investigation fothe
purpose ofdetermining whethertheboardhaspersonal and subject-matter jurisdiction. If the
staff concludes thatthe complaint iswithin  thejurisdiction of the boardthe staff shall
commence aninvestigation oftheallegations. If thestaff concludes that thecomplaint isot
within suchjurisdiction, thestaff shall endtheinvestigation andshall provide theboardwith
theinvestigative report asrequired inparagraph (4)fthis section.

(3) Ithecomplaint alleges a violation ofRCW 42.52.450by a legislator, theboard

shall provide thecomplaint totheattorney general foinvestigation ofsuchallegation by the
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attorney general. Forpurposeofsuchinvestigation, theattorney general shall serveasthe
board’s staff.

(4) The results ofeachinvestigation shall be reducediowriting  and included inan
investigative report which shall be provided to the boardforthe purposeof making a
determination undersection D. ofthis ruleltheboarddesires more information, imay
require thestaff toinvestigate further. The results ofsuchadditional investigation shall also

be reducedowriting  and included inan investigative report.

D. Determination ofReasonable Cause

(1) The boardshall  reviewtheresults  oftheinvestigation and shall determine
whetherthecomplaint  iswithin its jurisdiction and,f sowhetherthere igeasonable
causetobelieve that violation hasoccurred.

(2) Itheboarddetermines thathecomplaint  isnotwithin  its jurisdiction or
thatthereis not such reasonable cause,itshall issuean orderdismissing the
complaint, and shall notify thecomplainant, therespondent, and news mediaand
others who haverequested notice oftheboard’s actions witha copyofthecomplaint
and theboard’'s reasons fordismissal.

(3) If theboarddetermines that thecomplaint iswithin its jurisdiction andthat
there issuchreasonable causetheboardshall conductorprovide  forconducting a

public hearing on thecomplaint.

E. Notice ofHearing and Respondent’'s Answer

(1)The boardshall  provide notice ofthepublic hearing tothe complainantthe
respondent, and news mediaand others who haverequested notice oftheboard’s actions.

(2)The notice  shall include theboard’s determination ofreasonable cause, aswelbs
thedate, timeandplace fothehearing. The notice shall provide that therespondent shall be
entitled toappeainpersororotherwise, withorwithout ~ counsel, submitestimony, befully
heardand cross-examine  witnesses.The noticeshall providehe respondent with an
explanation oftheoption torequest thathehearing be conductedoy an administrative  law
judgeif thepenalty fothealleged violation may be greater than$500.

(3)The respondent shall be notified ofthedateofthehearing no later thanforty-five
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daysbefore thehearing date.At therequest oftherespondent, theboardmay move the
hearing toan earlier date.

(4) The respondent shall file a written answertothecomplaint  notlater thanthirty
daysafter service ofthenotice ofhearing .The answershall include either arequest for, or
a waiveroftheright torequest, an administrative law judgeithepenalty forthealleged
violation may be greater than$500. The boardmay extendthetimeforan answer,on a
showingofgood cause. Absenta showingofgood causefailure tofile a written answer

shall be deemed an admission tothefacts alleged inthecomplaint and thedetermination.

E. ConductofHearings

(1) From thetimetheboardissues notice ofa public hearing on a complaint, the
proceeding shall be conducted pursuant totheAdministrative  Procedures Act(chapter 34.05
RCW), exceptas modified by chapter 42.52 RCW ortheserules.  Prior totheissuance of
suchnotice, theboard’s consideration and disposition ofa complaint shall notbe considered
an adjudicative proceeding. Inthecaseofa conflict betweenChapter 34.05RCW andthese
procedures rules, theprocedures rules adoptedby theboardshall takeprecedence.

(2) Alhearings  conductedunderthis  section areopen tothepublic. The board’s
deliberations on a complaint thatlo notoccurduring a public hearing areconfidential. The
staff's written investigative results submitted totheboardundersubsection C(4)arealso
confidential.

(3A hearing shall be conducted either by theboardorby an administrative lawjudge.

If anadministrative lawjudge participates, either byrequest ofarespondent pursuant toRCW

42.52.500,0r by theboardon itown initiative, theboardmay choose to sitviththe

administrative lawjudgdohearthematter andtoenter afinal order attheconclusion ofthe
proceedings; ortohavetheadministrative law judgehearthematteraloneand prepare an
initial order foreviewby theboard. IlBn administrative  lawjudgesits  withtheboard, he or

she shall rule on procedural and evidentiary matters.

(4)Parties toa complaint proceeding shall be therespondent and the boardstaff
assigned topresent thecaseinsupport ofthecomplaint pursuant toRCW 42.52.430(2).
Parties aresubject totheex parte restrictions stated inRCW 34.05.455.

(5)When acomplaint hasbeenfiled withtheboard, neither thecomplainant, if other

thanboardstaff, noranyother persorshall havespecial standing toparticipate orintervene
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intheinvestigation  orconsideration ofthecomplaint by theboard.

(6)Boardstaff assigned toinvestigate acomplaint pursuant toRCW 42.52.420may
be subsequently assigned asadviser(s) totheboardfollowing a determination ofreasonable
causewithout regard totherestrictions ofRCW 34.05.455and .458.

(7) The boardmay subpoenawitnesses, compeltheir attendance, administer oaths,
taketestimony of apersons_underoath, and require production forexamination ofany
bookspapers, documentsortangible things relating toany matteunderinvestigation orin

hearing before theboard.The subpoenashall:

(a)Specifically  describe thetestimony whichissought; and materials tobe
produced, intheformofdesignated books, papers, documentsortangible things undercontrol
ofthewitness;

(b)Setforth  a reasonable timeand placeforthe taking of testimony and
production ofthematerials, and

(c) Notify thepersorthatf thetestimony isnotgiverordesignated materials
arenotproduced, theboardwill applytothesuperior  court foan appropriate order orother
remedy. The subpoenamay be personally  delivered orsentby certified  mail, return receipt
requested.

(8) No party shall havetheright toissuesubpoenas;ortodemand interrogatories,
depositions, orother formsofdiscovery, without prior approval by theboard.

(9)The boardmay conducall orpart ofthehearing by telephone, television, orother
electronic means, ieach participant inthehearing has an opportunity toparticipate in, to
hear, and,if technically feasible, toseetheentire proceeding whilat istaking place.

(10)The timelimits stated iNRCW 34.05.419shall notapplyto boardcomplaint
proceedings.

(11) Service ofnotices, filings, pleadings and other papershall be made personally
orby first-class, registered, orcertified mail; by electronic telefacsimile transmission and
same-daymailing ofcopies; orby commercial parcel delivery company. Service by maishall
be regarded as completedupon deposit  inthe UnitedStatesmailproperly stamped and
addressed. Service by electronic telefacsimile transmission shall be regarded ascompleted
upon production by thetelefacsimile  deviceof confirmation of transmission.  Service by
commercial parcel delivery shall beregarded ascompleted upondelivery totheparcel delivery

company withcharges prepaid.
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G. Prehearing Conferences

(LJnany proceeding, theboardonits own motionorupon request by aparty ortheir
authorized representative, may direct theparties toappearata specified timeand placdor
a conference toconsider:

(a) Simplification ofissues;
(b)rhe necessity ofamendments tothehearing  notice;

(c)The possibility  of obtaining stipulations, admissionf factsand of

documents;
(dLimitation on thenumber ofwitnesses;  and
(e)Procedural and such othemattersas may aidinthe disposition ofthe
proceeding.
(2) Prehearing conferences may be presided overby theboardoran administrative law
judge.

(3) Prehearing conferences may beheld atatimeand place, orbytelephone, television,
orother electronic means,as specified by thepresiding officer.

(4)Following theprehearing conference, thepresiding officer shall issuean order
reciting theaction takenand decisions made attheconference. Iho objection totheorder
isfiled withthepresiding  officer within sevendays after thedatetheordeismailed, the
order shall control thesubsequent courseoftheproceeding unless modified forgood cause

by subsequent order.

H. Stipulation and Settlement

(Any matter before theboardmay be settled by stipulation after completion ofthe
staff investigative report. Settlement ofa mattemay be concluded  by:
(@) Stipulation offacts; or
(b) Stipulation offacts, conclusions and penalty.
(2)A stipulation must be signedy therespondent orhisorherrepresentative, and
presented to the board. Ifthe stipulation ispresented prior toa boarddetermination  of
reasonable cause, thestipulation shall be received inexecutive session. Ifthestipulation is

received after thedetermination ofreasonable cause, it shall bereceived atthepublic hearing.

(3)The boardmay accept, reject ormodifythe proposedstipulation. Ithe board
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accepts thestipulation ormodifies thestipulation withtheagreemenbftherespondent and
enters an order inconformity  withthestipulation, thestipulation shall become parbfthe
public record. If thestipulation igejected by theboard, it shall be withdrawnand cannotbe
used by oragainst therespondent inany proceeding before theboard.

(4)rhe boardmay direct  staff tocommence discussions withtherespondent  orhisor
herrepresentative inan effort toachieve a stipulation. Staff has no authority tobindor
obligate theboard. The stipulation may be presented by staff who may recommend its

acceptance, rejection ormodification.

Final OrdernnComplaints

(D)Ifthe board initdinal decision determines thatthe personhas committeda
violation, it shall issue anorder stating its findings offact, conclusions oflawand specifying
suchenforcement orremedial action astheboardfinds appropriate. Itheboardinits final
decision determines thathepersonhas notcommitteda violation, ishall issuean order
stating its findings offact, conclusions oflaw,and dismissing thecomplaint.

(2Notification  oftheresults offinal orders incomplaint casesshall be accomplished
by simultaneous mailing tothecomplainant andrespondent. Othedistribution shall occuthe
following workingday.

(3Following a hearing inwhichtheboardparticipates, theboardshall:

(a) Setforth inwriting its findings offact, conclusions oflaw and decision on
themerits ofthecaseand

(b)Deliver, either inpersonor by mail, totherespondent, complainant, and
news mediaand others who haverequested notice oftheboard’s actions, a copy ofthe
findings offact, conclusions oflaw and decision.

(4Following ahearing inwhichtheboarddoesnotparticipate, theadministrative law
judgeshall:

(apetforth  written findings offact, conclusions oflaw and decision on the
merits ofthecaseinan initial order;

(b) Deliver, either inperson orby mail, toeach party, boardnember,andboard
counsel, acopyofthefindings  offact, conclusions oflawanddecision, including a statement
oftheright torequest reviewoftheinitial order by theboard.

(c) If neither party files exceptions totheinitial order within 20 days, theboard
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may adopttheinitial order asthefinal order oftheboard.

(dWithirk0 days of entryof theinitial order, either theboardstaff orthe
respondent may file written exceptions totheinitial order. Such exceptions shall be served
on all otheparties, theAdministrative Law Judge,boardcounsel, and all members ofthe
board. The boardshall seta datefoisubmission ofwritten argumenton theexceptions  and
shall notify theboardstaff and therespondent inwriting.

(e) The boardshall reviewtheinitial  order, any exceptions and argumentfiled
and shall issue a final order whichshall be delivered, either inpersororby mail, totheboard
staff, therespondent, complainant, and mediaand others who haverequested notice ofthe

board’s actions.

J. Brief Enforcement Hearings

(1)The boardmay provide a brief enforcement hearing fowviolations ofprovisions in
chapter 42.52RCW inwhichthefacts  areundisputed, theviolations appeaitobe relatively
minorinnature, and a penalty no greater than$500 will be assessed foitheviolations.

(2A brief enforcement hearing may be presided overand conducted by thechair, or
a member oftheboarddesignated by thechair.

(3When a violation isalleged, before taking action, theboardstaff shall sendthe
alleged violator notice, whichshall include:

(a) Alleged violation;

(b) Maximum amount ofthepenalty  which can be imposedatthehearing and
theamount ofany proposedine; and

(c) Respondent’s right torespond, within tendays, either inwriting orinperson
toexplain his/her view ofthematter.

(4)At thetimeofthehearing if thepresiding officer believes alleged violations areof
such magnitudeas to meritpenalties greater than $500, the presiding officer shall
immediately adjourn the hearing and direct the matterbe scheduled foran enforcement
hearing by thefull boardoran administrative law judge.

(5) Atthetimeanyfinal  action adverse totherespondent igaken, thepresiding officer
shall servaupon eachparty awritten statement describing theviolation, thereasons fothe

decision, thepenalty imposedand their right torequest reviewby theboardatthe next
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scheduled boardmeeting.

(6)rhe written  decision ofthepresiding officer isaninitial order. If no revienigaken
oftheinitial order, theinitial order shall be thefinal order.

(7) The boardshall conductreview oftheinitial order uponthewritten ororal request
ofa party itheboardreceives therequest within twenty-one daysafter theservice ofthe
initial order.

(8)Itheparties have notrequested review, theboardmay conducta reviewofthe
initial order uponits own motionand without notice totheparties, butitnay nottakeany
action on reviewess favorable toany party thantheoriginal order without giving that party
notice and an opportunity toexplain thaparty’'s viewofthematter.

(9)The order onreviewshall beinwriting stating thefindings made, and thereasons
forthedecision, and notice thafudicial reviewisavailable. The ordeon reviewshall be
entered within thirty days after thedateoftheinitial orderor of the request forreview,

whichever idater.

K. Procedures Applicable toAdvisory Opinions

The legislative ethics boardshall issue advisory opinions withregard totheapplication

ofchapter 42.52RCW andtherules adoptedunderthechapter. The following procedures
apphftorequests  foradvisory opinions:

(1) Requestsforadvisory opinions may be made by any legislator, legislative
employee, orboardmember. Requestanay alsde made by other persons withrespect to

theapplication ofthe StateEthics Acttothem. A request must be stated hypothetically
unless theindividual requests aspecific opinion concerning hisorherown conduct. Requests
must be written, signed, and directed tothechair oftheboardincareofBoardCounsel, PO
Box 40482,0lympia, WA 98504-0482. Requests shall supply suchinformation astheboard
requires toenable it toissue theopinion. The identity ofthepersomrmakingtherequest shall
be known onlytothechair and staff oftheboard, unless suchconfidentiality iswvaivedinthe
requestRequestsforadvisory opinions must be received more thansixdays prior toa
scheduled boardmeetingobe considered atthatmeetingtheboardmay waivethis notice
requirement onlyby a unanimousvoteofthosepresent.

(2)The boardshall  either:

(a) Issue a written advisory opinion; or
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(b) notify thepersorrequesting  suchopinion that therequest igdenied andthe
reason(s) fothedenial.
(3) The staff shall notify thepersonrequesting theopinion astothestatus ofthe
request within thirty daysand atthirty day intervals thereafter until final action istaken.
(4) Upon receipt, requests shall be assigned a reference number. The boardshall
maintain andkeepcurrent for public inspection astatus sheet whichshall contain withrespect

toeachrequest: Its reference numberthedatereceived  bytheboard, andits present status.

(5) The boardshall make available tothepublic copiesfthe status sheetsand

advisory opinions issued by theboard.

L. Procedures Applicable tolnformal Adyvice

(1) Itsa function oftheboard’s staff toprovide ethics advice topersons eligible to
request advisory opinions. Inproviding suchadvice, thestaff should also provide adisclaimer
thatheadvice  represents solely theopinion ofthestaff and isnottheopinion oftheBoard
orinany respect  binding on theBoard.

(2)Inconsidering  a complaint, theboardwill —giveweighttothefact thatheperson
chargednthecomplaint relied ingood faith on staff advice.

(3)The boardmay review staff advice provided undersubsection (1) and may approve
ordisapprove ofanyadvice soprovided. Howeveranysuchapproval ordisapproval is limited
towhetherthestaff had reasonable groundsfotheadvice and should notbe interpreted as
indicating thatheboardapproves ordisapproves theactual advice provided. Onlyadvisory
opinions issuedoy the boardand complaints decidedby the boardmay be relied on for

purposes ofdetermining how theboardwill interpret a provision oftheStateEthics Act.

M. Designated Ethics Advisers

(1)The Chief Clerk oftheHouse and theSecretary oftheSenatemay eachdesignate
andassign legal counsel as Designated Ethics Advisers— toassist legislators, legislative staff
and,if requested, thelLegislative Ethics Board.The responsibilities ofsuchadvisers should
be inaccordance withthis rule.

(2)No more thantwo such Designated Ethics Advisers may be fromeachlegislative

body and their designation and assignment shoulde within  thesolaliscretion  oftheChief
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Clerk oftheHouse and theSecretary oftheSenate, respectively.

(3) The advisers may assist legislators and employees, intheir respective legislative
bodies, withadvice and analysis basedupon legislative ethics statutes and rules and upon
published opinions ofthelLegislative Ethics Board.Inthoseinstances where an adviser has
conferred withtheBoardstaff, and theBoardstaff hasconcurred withtheproposedadvice,
theadvice shall be deemed tobe entitled totheprotections afforded inRulel L(2)Advice
oranalysis, whichishotconcurred inby Boardstaff,  will be viewedasin-house legal advice
and outside the scope of the protections provided inRulellL(2). Requestsforadvisory
opinions areappropriate incaseswhere designated ethics advisers and Boardstaff disagree.

(4) The advisers areexpected toserveasliaison betweentheir respective legislative
bodies,including theichiefadministrative officers, and the Board staff, and may
communicatematters ofmutualconcerrtotheBoard.

(5)The advisers, incoordination and consultation withBoardstaff, = may develop and
assist Boardstaff toimplement a programofethics training and education fotegislators and
legislative staff.

(6)The advisers should, totheextent reasonably possible, attend Boardmeetings and
be available and prepared tocomment on matters before theBoardwiththe exception of
formal complaints. The designated advisers will notparticipate intheBoard's reviewand
decision makingon formal complaints before theBoard.

(7) The designated advisers may assist legislators and staff inthepreparation of
advisory opinion requests, responses tocomplaints, andother communication withtheBoard
butshall nothoweverrepresent members orstaff before theBoardas advocates on their
behalf.
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